
ANALYSIS 

This ordinance amends Title 5 - Personnel, of the Los Angeles County Code by 

amending provisions to Chapter 5.19, Pension Savings Plan; Chapter 5.23, Deferred 

Earnings Plan; Chapter 5.25, Deferred Compensation and Thrift Plan; and Chapter 

5.26, Savings Plan; to reduce the maximum account balance that may be distributed 

after a plan participant's separation from service without the participant's consent. 
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ORDINANCE NO. ________ 

An ordinance amending Title 5 - Personnel, of the Los Angeles County Code, 

relating to the maximum account balance that may be distributed after the participant 

separation from service without the participant's consent. 

The Board of Supervisors of the County of Los Angeles ordains as follows: 

 

SECTION 1.  Subsection A of section 5.19.100 is hereby amended to read as 

follows: 

A. Distributions in General.  The Trustee shall distribute benefits under the 

Plan to a Participant or his Beneficiary only upon the Participant’ s Separation from 

Employment, Retirement, or death. In the event that a Participant Separates from 

Employment or retires and neither elects to defer the distribution of his benefits as 

provided under subsections B or C, nor directs the Plan to transfer the distribution to 

another plan pursuant to Section 5.19.140, the Participant’ s benefits shall be distributed 

in a single cash payment pursuant to either subsection B or C of this section, as 

appropriate. Notwithstanding any provisions of this section to the contrary, the 

commencement and duration of any form of benefit payment shall be in accordance 

with Code section 401(a)(9), regulations thereunder and Section 5.19.100E of this Plan. 

A. Distributions in General.  The Trustee shall distribute benefits under the 

Plan to a Participant or his Beneficiary only upon the Participant's Separation from 

Employment, Retirement, or death.  In the event that a Participant Separates from 



Employment or retires he may elect to take a distribution or defer the distribution of his 

benefits as provided under subsections B or C, or direct the Plan to transfer or roll over 

the distribution to another plan pursuant to Section 5.19.140.  If a Participant does not 

make an affirmative election regarding the distribution of his benefits after receiving the 

notice required under Code section 402(f), then, provided that the distribution is 

$1,000.00 or less, the Participant's benefits shall be distributed in a single cash payment 

pursuant to either subsection B or C of this section, as appropriate.  Notwithstanding 

any provisions of this section to the contrary, the commencement and duration of any 

form of benefit payment shall be in accordance with Code section 401(a)(9), regulations 

thereunder and Section 5.19.100E of this Plan. 

. . . 
SECTION 2.  Subsection B of section 5.19.100 is hereby amended to read as 

follows: 

. . . 
B. Separation from Employment. If a Participant incurs a Separation from 

Employment prior to his attainment of age 50, the vested amount credited to his 

Investment Account shall become payable to the Participant or his Beneficiary on the 

date 60 days after the Participant incurs such Separation from Employment and shall be 

distributed in a single cash payment as soon as administratively feasible on or after 

such date; provided, however, that a Participant may instead elect, on a form provided 

by the Administrative Committee or its Agent: (1) to defer the distribution of such 

amount for up to 24 months pending rehire, or (2) if such amounts exceeds $5,000.00, 

to defer distribution of such amount until his attainment of age 50, or a higher age not to 
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exceed age 70½. The election form shall be filed with the Administrative Committee or 

its Agent on or before the earlier of the 30th day after the Participant incurs a 

Separation from Employment. The electing Participant or Beneficiary shall also furnish 

such other information as the County or its Agent may require. 

B. Separation from Employment.  If a Participant incurs a Separation from 

Employment prior to his attainment of age 50, the vested amount credited to his 

Investment Account shall become payable to the Participant or his Beneficiary on the 

date 60 days after the Participant incurs such Separation from Employment and shall be 

distributed in a single cash payment as soon as administratively feasible after the 

Participant elects, on a form provided by the Administrative Committee or its Agent, to 

receive his distribution.  In lieu of taking a distribution currently, a Participant may: (1) 

defer the distribution of his benefits for up to 24 months pending rehire, or (2) if his 

Investment Account balance exceeds $1,000.00, defer distribution of his benefits until a 

later date, but not beyond age 70 1/2.  If a Participant does not make a timely election 

regarding the distribution of his benefits after receiving the notice required under Code 

section 402(f), the Participant will be deemed to have elected to defer distribution of his 

benefits, with the exception that the Participant's benefits will be distributed in a single 

cash payment as soon as administratively feasible, without the Participant's consent, if 

the Participant's Investment Account balance is $1,000.00 or less on the date of 

distribution.  The electing Participant or Beneficiary shall furnish such information as the 

County or its Agent may require. 

. . . 
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SECTION 3.  Subsection C of section 5.19.100 is hereby amended to read as 

follows: 

. . . 

C. Retirement. 

 1. If a Participant Separates from Employment with the County due to 

Retirement, the amount credited to his Investment Account shall become payable to the 

Participant or his Beneficiary on the date 60 days after the Participant incurs such 

Separation from Employment and shall be distributed in a single cash payment as soon 

as administratively feasible on or after such date; provided, however, that the 

Participant or his Beneficiary may instead irrevocably elect, on a form provided by the 

County or its Agent, to delay the distribution of such amount to a later date and/or to 

receive such amount in the form of (1) substantially equal monthly, quarterly, semi-

annual or annual installment payments over a period not to exceed twenty years, or (2) 

consecutive, nonincreasing monthly payments for the life of the Participant or for the 

lives of the Participant and his or her designated Beneficiary and the last survivor of 

them. The election form shall be filed with the County or its Agent on or before the 30th 

day after the Participant incurs a Separation from Employment. The electing Participant 

or Beneficiary also shall furnish such other information as the County or its Agent may 

require. 

 2. The Participant or the Beneficiary, as the case may be, may only 

elect a form of benefit payment prior to the commencement of any distribution under the 

Plan. Finally, upon the death of a Beneficiary, any amount to which such Beneficiary 
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would be entitled but for the Beneficiary’ s death shall be paid to the Beneficiary’ s 

estate. Notwithstanding any of the foregoing, in the event that the distributable balance 

of a Participant’ s Investment Account does not exceed $5,000.00, and no further 

amounts may be deferred by such Participant under the Plan, the Trustee shall 

distribute such Participant’ s vested balance in a single cash payment. 

 1. Upon Retirement, the amount credited to a Participant's Investment 

Account shall become payable to the Participant or his Beneficiary on the date 60 days 

after the Participant incurs such Retirement and shall be distributed in a single cash 

payment as soon as administratively feasible after the Participant or his Beneficiary 

elects, on a form provided by the Administrative Committee or its Agent, to receive his 

distribution.  If the balance in the Participant's Investment Account exceeds $1,000.00, 

the Participant or his Beneficiary may instead elect, on a form provided by the County or 

its Agent, to delay the distribution of such amount to a later date.  If a Participant does 

not make a timely election regarding the distribution of his benefits after receiving the 

notice required under Code section 402(f), the Participant will be deemed to have 

elected to defer distribution of his benefits, with the exception that the Participant's 

benefits will be distributed in a single cash payment as soon as administratively 

feasible, without the Participant's consent, if the Participant's Investment Account 

balance is $1,000.00 or less on the date of distribution.  The electing Participant or 

Beneficiary shall furnish such information as the County or its Agent may require. 

 2. Form of Benefit Payment.  A Participant who Separates from 

Employment with the County due to Retirement, or Participant who Separates from 
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Employment earlier but delays distribution of his benefits until at least age 50, may, if 

his or her Investment Account balance exceeds $5,000.00, in lieu of receiving a single 

lump sum, irrevocably elect to receive his or her benefits in the form of (1) substantially 

equal monthly, quarterly, semi-annual or annual installment payments over a period not 

to exceed twenty years, or (2) consecutive, nonincreasing monthly payments for the life 

of the Participant or for the lives of the Participant and his or her designated Beneficiary 

and the last survivor of them.  The Participant or the Beneficiary, as the case may be, 

may only elect a form of benefit payment prior to the commencement of any distribution 

under the Plan.  Notwithstanding any of the foregoing, in the event that the balance of a 

Participant's Investment Account does not exceed $5,000.00 at the time a distribution is 

elected, the Participant or the Beneficiary, as the case may be, may not elect a form of 

benefit payment other than a single cash payment. 

. . . 

SECTION 4.  Subsection D of section 5.19.100 is hereby amended to read as 

follows: 

. . . 

D. Death. 

. . . 
 3. Notwithstanding any of the foregoing, if a Beneficiary does not file 

an election regarding distribution of the Participant's Investment Account balance within 

30 days after the Plan Administrator or its Agent provides the Beneficiary with the 

election materials (including the notice required under Code section 402(f), if 
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applicable), the Investment Account balance shall be distributed in a single cash 

payment as soon as administratively feasible. Upon the death of a Beneficiary, any 

amount to which such Beneficiary would be entitled but for the Beneficiary's death shall 

be paid to the Beneficiary's estate. 

. . . 

SECTION 5.  Subsection J of section 5.23.070 is hereby amended to read as 

follows: 

. . . 

J. Small Accounts.  Notwithstanding the foregoing provisions of this section, 

if a Participant’ s vested Account balance does not exceed $5,000.00 at the time of his 

termination of employment with the County, it shall be paid in a lump sum as soon as 

practicable following such termination of employment. 

J. Small Accounts.  Notwithstanding the foregoing provisions of this section, 

if a Participant's vested Account balance does not exceed $5,000.00 at the time the 

Participant or Beneficiary requests a distribution, such Account shall be payable to the 

Participant or Beneficiary only in the form of a lump sum.  Additionally, if a Participant 

does not make a timely election regarding the distribution of his benefits after receiving 

the notice required under Code section 402(f), then, provided that the distribution is 

$1,000.00 or less, the Participant's benefits shall be distributed in a single cash payment 

as soon as practicable notwithstanding his failure to file an application for distribution. 

. . . 
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SECTION 6.  Subsection B of section 5.25.080 is hereby amended to read as 

follows: 

. . . 

B. Distributions Upon Separation from Employment Generally. 

 1. Distributions under the Plan to a Participant or his or her 

Beneficiary following Separation from Employment shall be made in cash in accordance 

with one of the following methods: 

  a. A lump sum payment; or 

  b. Substantially equal monthly, quarterly, semi-annual or 

annual installments not extending over more than twenty years; or 

  c. Consecutive periodic payments for the life of the Participant 

or for the lives of the Participant and his or her designated Beneficiary, and the last 

survivor of them; or 

  d. A combination of the methods of payment described in 

subdivisions a, b, and c of this subsection. 

In the event that the vested balance of any Participant’ s Investment Account 

(determined without regard to the Participant’ s Rollover Account) is less than $5,000.00 

(or the dollar limit under Code section 411(a)(11), if greater) Trustee shall distribute 

such Participant’ s interest under the Plan in a lump sum. 

 1. If the vested balance of a Participant's Investment Account 

(determined without regard to the Participant's Rollover Account) is at least $5,000.00 

(or the dollar limit under Code section 411(a)(11), if greater), it may be distributed to a 
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Participant or his or her Beneficiary following Separation from Employment in cash in 

accordance with one of the following methods: 

  a. A lump sum payment; or 

  b. Substantially equal monthly, quarterly, semi-annual or 

annual installments not extending over more than twenty years; or 

  c. Consecutive periodic payments for the life of the Participant 

or for the lives of the Participant and his or her designated Beneficiary, and the last 

survivor of them; or 

  d. A combination of the methods of payment described in 

subdivisions a, b, and c of this subsection. 

In the event that the vested balance of any Participant's Investment Account 

(determined without regard to the Participant's Rollover Account) does not exceed 

$5,000.00 (or the dollar limit under Code section 411(a)(11), if greater), the Participant's 

interest under the Plan shall be payable only in a lump sum at such time as elected by 

the Participant or Beneficiary in accordance with Section 5.25.080A.  If a Participant 

does not make a timely election regarding the distribution of his benefits after receiving 

the notice required under Code section 402(f), the Participant will be deemed to have 

elected to defer distribution of his benefits, provided, however, that the Participant's 

benefits will be distributed in a single cash payment as soon as administratively 
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feasible, without the Participant's consent, if the Participant's Investment Account 

balance is $1,000.00 or less on the date of distribution. 

. . . 

SECTION 7.  Section 5.26.330 is hereby amended in its entirety to read as 

follows: 

5.26.330 Small Accounts. 

Notwithstanding the foregoing provisions of this Part 7, if a Participant’ s vested 

Account balance does not exceed $5,000.00 (determined, on or after January 1, 2002, 

without regard to a Participant’ s Rollover Contributions Account) at the time of his 

termination of employment with the County, it may be paid in a lump sum as soon as 

practicable following such termination of employment. 

Notwithstanding the foregoing provisions of this Part 7, if a Participant's vested 

Account balance (determined without regard to a Participant's Rollover Contributions 

Account) does not exceed $5,000.00 at the time the Participant or Beneficiary requests 

a distribution, such Account shall be paid to the Participant or Beneficiary only in the 

form of a lump sum.  Additionally, if a Participant does not make a timely election 

regarding the distribution of his benefits after receiving the notice required under Code 

section 402(f), then, provided that the distribution is $1,000.00 or less, the Participant's 

benefits shall be distributed in a single cash payment as soon as practicable 

notwithstanding his failure to file an application for distribution. 

 

[519100HMCC] 


	Subsection A of section 5.19.100 is hereby amended to read as follows:
	. . .
	SECTION 2.  Subsection B of section 5.19.100 is hereby amended to read as follows:
	. . .
	SECTION 3.  Subsection C of section 5.19.100 is hereby amended to read as follows:
	. . .
	SECTION 4.  Subsection D of section 5.19.100 is hereby amended to read as follows:

	SECTION 5.  Subsection J of section 5.23.070 is hereby amended to read as follows:
	SECTION 6.  Subsection B of section 5.25.080 is hereby amended to read as follows:
	SECTION 7.  Section 5.26.330 is hereby amended in its entirety to read as follows:

